ZONING BOARD OF ADJUSTMENT

OF THE BOROUGH OF EDGEWATER

RESOLUTION OF MEMORIALIZATION AS TO OFFICIAL ACTION

In the Matter of the Application of
Matthew Perasso for Variance Approvals
1124 River Road,

Block 32, Lot 4.01

Application No. BADV-24/08

WHEREAS, Matthew Perasso ("Applicant") is the owner of the property located at
1124 River Road, identified as Block 32, Lot 4.01, as shown on the current Tax Assessment

Map of the Borough of Edgewater (the "Property"); and

WHEREAS, Applicant filed an application with the Zoning Board of Adjustment of the
Borough of Edgewater (the " Board") seeking variance relief from restrictions of the Zoning
Ordinance of the Borough of Edgewater, pursuant to N.J.S.A. 40:55-70(C) and (D) for the

construction of a two-family duplex dwelling; and

WHEREAS, Applicant must meet the statutory standard for such relief set forth in
N.J.S.A. 40:55-D 70({C); and

WHEREAS, following a completeness hearing determination and determination that
the Applicant's notices were sufficient, public hearings was held on January 15, February 5

and March 5; and

WHEREAS, the Applicant presented testimony by:



1. Mr. Paul Vega, a licensed architect in the State of New Jersey, who was qualified in

the field of architecture, and

2. Mr. Michael Hubschman, a licensed engineer in the State of New Jersey, who was
qualified in the field of engineering, and

3. Mr. David Spatz, a licensed planner in the State of New Jersey, who was qualified

in the field of planning, and
WHEREAS, the Applicant was represented by Nicholas Sekas, Esq., and

WHEREAS, members of the public appeared to question Applicant's witnesses and also
express their respective concerns and voice their respective support and objections to the

Application; and
WHEREAS, the following documents were submitted into evidence:
A-1 Site Plan 3/22/24
A -2  Architectural Drawings 4/15/24
A -3 Ground and First Floor Plans 4/15/25
A-4 Photo of Properties 1/15/25
A -5 Rendering of building to be built on neighboring property 1/15/25
A-6 Second and Third Floor Plans 4/15/24
A -7 Exterior Elevations 4/15/24
A -8 Exterior Elevations Rear 4/15/24
A~9 Building Sections 4/15/24

A - 10 Set of 4 Photos 2/5/25



WHEREAS, the Board is in receipt of reports from its planner, Kathryn M. Gregory, and
engineer, Colliers Engineering and said reports are incorporated into this Resolution by

reference; and

NOW, THEREFORE, BE IT RESOLVED, by the Board of Adjustment of the Borough of
Edgewater that the following findings of fact and conclusions are made or reached, respectively

by the Board:

1. That all of the "Whereas Recitals" set forth above are incorporated as if set forth at
length herein, as part of the Board's findings.

2. That the Application, plans and documents submitted to the Board accompanying
same are made as part of the record.

3. The Applicant is seeking to construct a two-family duplex dwelling. The Applicant

will require (D} and {C) variances.
At the January 15, 2025 meeting-

4. Based upon the testimony of Mr. Michael Hubschman, Applicant’s engineer, the

Board made the following findings of fact:

a. Applicant’s property is located on a steep lot in the R-3 residential zoning
district on the western side of River Road.

b. Applicant has increased the side yards from % ft. to 5.17 ft. and 5.39 ft. to
allow for fire access to back yard.

¢. Building coverage proposed was reduced from 61% to 52% where 45% is
permitted.

d. Impervious coverage was increased from 66.6% to. 70% due to the added
patios in the rear.

e. The building height was reduced 3-4 ft.

f. The Property slopes from an elevation of 10 ft. to 40 ft. from front to back on
the property.

g. Storm water retention proposed has been doubled.

h. The need for a read yard variance was eliminated



i. Building height is 42.2 feet.

j- Applicant states that steep slope would be disturbed to build anything on the
property.

k. The existing wall on the property will not be disturbed.

I.  The rear retaining walls are terraced at 5 and 6 ft. with landscaping between
them.

5. Based upon the testimony of Mr. Paul Vega, Applicant’s architect, the Board made

the following findings of fact:

a. The building has been designed to be stepped back to provide a less bulky
appearance from the street.

b. The interior of the bottom level is 15’3” which would allow 9-10¢’ width for a
car to park in the garage with 5’ extra to allow opening of the car doors.

¢. The units above the garage level are 16’3” and 17°3” in width.

d. The driveway will be pavers and the sidewalk concrete. They wili differ in
color.

e. The exterior will have a combination of materials including format tile, tongue
and groove siding and glass terrace rails.

f. Board requests that Applicant bring plans to next meeting showing location of
the HVAC units.

g. Board engineer asks for a point-by-point written response to his report for the

next meeting.

At the February 5, 2025 meeting-

6. Based upon the testimony of Mr. Michael Hubschman, Applicant’s engineer, the
Board made the following findings of fact:
a. Applicant changed all of the walks and patios around the dwelling to pervious

pavers which reduced the impervious coverage from 70% to 60.88% which is



only .88% over what is permitted. Pervious pavers assist with runoff and
drainage.
Applicant has responded to the Board engineer’s comments and will comply

with all requirements of Colliers and provide a perc test.

7. Based upon the testimony of Mr. David Spatz, Applicant’s planner, the Board made

the following findings of fact:

a.

b.

Applicant’s property is a conforming lot located in the R-3 residential zone.
Applicant is seeking (D} variance for height and (C) or “bulk” variances for
building height in stories, front yard setback, side yard setbacks which have
been reduced, impervious coverage which has been reduced and is less than
1% over what is required, building coverage which has been reduced by 10%,
retaining wall and steep slope disturbance.

Applicant required a (D)6 height variance due to the topical condition of the
property and its steep slope.

Applicant believed that this proposal meets the purposes in the MLUL: (a)
promoting the public health, safety, morals and welfare, {e) establishing
appropriate population densities, and (i} promotion of a desirable visual
environment.

The height as proposed is consistent with the neighborhood. The multifamily
to the north is 5 stories in height and the condominium development to the
south higher that Applicant’s proposal.

Applicant has reduced the intensity of the (c) variances requested and all are as
a result of the topographical conditions on the property. Applicant will provide
compliant parking and drainage on the property.

With regard to the negative criteria, there is not an increase in the number of
units so it will not increase traffic or the need for municipal services, The height
is consistent with the surrounding properties and will not affect light, air and

open space.



h. There is no negative impact on the master plan.

CONCLUSIONS OF LAW

The Board after careful deliberation found that this application has met the

requirements of N.J.S.A. 40:55D-70(D)6. A D-6 height variance is required for building height.

When considering a D-6 variance the Coventry Square v. Westwood and Grasso v. Spring Lake

Heights cases are used which require that the site accommodate the potential problems
associated with a height greater than the ordinance and that a taller structure than permitted
with the ordinance would be consistent with the neighborhood and not offend the purposes
of the height restriction. In addition, the proposed applicant must demonstrate that the
proposed variance can be granted without substantial detriment to the public good and will

not substantially impair the intent and purpose of the master plan and zoning ordinance.

The Board is satisfied that the height as proposed is consistent with the neighborhood,
the site can accommodate such height, and such variance can be granted without detriment to
the public good. The height variance is justified are it is consistent with the neighborhood and

there are other taller structures in the neighborhood and some with similar heights.

After careful deliberation the Board found that this application has met the
requirements of N.J.S.A. 40:55D-70(C) with regard to the bulk variances required for front
yard setback, side yard setback, building coverage, impervious coverage, steep slope and
retaining walls. The Board finds that the physical conditions of the Property, specifically the
fact that this property has a change in grade of 30 ft. from front to back, creates a practical

difficulty and hardship to development without variance relief.

The Board has determined that the relief sought can be granted without a substantial
detriment to the public good. Applicant providing compliant parking on site and will be
providing drainage where none currently exists. There is nothing substantially negative as
there is no increase in the number of units and therefore no increase | traffic or municipal

services, the development will not infringe on light air and open space. theaseas



The Board has determined that the relief can be granted without substantially
impairing the intent and purposes of the Master Plan and Zoning Ordinance of the Borough of
Edgewater because the project is suited for and fits on the site without negatively impacting

views or municipal parking.

WHEREAS, the Board has determined that the relief sought can be granted without a

substantial negative impact.

WHEREAS, the Board has determined that the benefits of this proposal outweigh the

detriments; and

WHEREAS, the Board has determined that the relief sought will not impair the intent

and purpose of the Master Plan or Zoning Ordinance of the Borough of Edgewater; and

NOW, THEREFORE, BASED ON THE FOREGOING FINDINGS AND CONCLUSIONS, BE IT
RESOLVED by the Edgewater Board of Adjustment as follows:

The variance relief requested from the Board in this matter is APPROVED with the

following conditions:

A. Applicant will use a different color/material for the sidewalks and driveway and
the sidewalks will be concrete.

B. Applicant will install landscaping in the rear yard.

C. Applicant will comply with the recommendations of Colliers Engineering for all
utilities and site plan improvements and will provide a drainage perc test for
review.

D. The Applicant must make current all escrows with the Edgewater Zoning Board of
Adjustment, and ensure that the escrow account continues to contain sufficient
funds or this approval becomes void. The failure of the Applicant to maintain
sufficient escrow funds within 30 days of a deficiency notice shall resuit in the
voiding of this approval.

E. The payment of all real estate taxes relating to the Property.

gt

The payment of all outstanding fees and assessments relating to the Property.



BE IT FURTHER RESOLVED, that notice of this decision shall be published in the official

newspaper of the Borough of Edgewater.

BE IT FURTHER RESOLVED, that the members of the Board of Adjustment who voted in
favor of such variances do hereby memorialize and confirm the foregoing findings of fact,
determinations and conclusions set forth in this Resolution of Memorialization as the "official
action" taken by the Board of Adjustment of said date, in accordance with the provisions of
N.J.S.A. 40:55D-10(g)(2) of the New Jersey Municipal Land Use Law this E day
of 25,

ATTEST: SO APPROVED:

y/
ROBERT CHRISTIANSEN, Chairperson
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